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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e). (f) or (g) 
prior art under 35 U.S.C. 103(a). 

4. Claims 1 and 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Scheffer, USPAT 4,032,218 in view of Itoh et a!., (Itoh), EP 0457607. 

5. Scheffer discloses (col. 2, lines 54-60) and shows in Fig. la, a polarizing member 
comprising a cholesteric liquid crystal layer (7), a quarter-wave plate (6), and a liquid 
crystal cell (3) (applicant's optical rotatory film since the liquid crystal cell itself can be 
considered as a film), wherein the quarter-wave plate (6) is interposed between the 
cholesteric liquid crystal layer (7) and the optical rotatory layer (3), the optical rotatory 
layer (3) being adjacent to the quarter-wave plate (6), and an absorption type polarizer 
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(2) disposed on an upper side of the optical rotatory layer (3), so that the optical rotatory 
layer is interposed between the quarter-wave plate and the absorption type polarizer (2) 
(col. 2, line 62 - col. 3, line 6). 

Scheffer differs from the claimed invention because he does not explicitly 
disclose that the optical rotatory layer is made of a polymer containing a nematic liquid 
crystal monomer and optically active monomers as components and thus a single solid 
film. 

Itoh discloses that an optical rotatory layer that is made of a polymer 
containing a nematic liquid crystal monomer and an optically active monomer as 
components. Itoh also discloses that such an optical rotatory layer is advantageous 
since it permits a high accuracy in the wide range of wavelengths and in the fields of 
display (page 2, lines 1-2, 17-18). 

Itoh is evidence that ordinary workers in the art would find a reason, suggestion 
or motivation to use an optical rotatory layer that is made of a polymer containing a 
nematic liquid crystal monomer and optically active monomers as components. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the polarizing member of Scheffer by 
substituting the optical rotatory layer with an optical rotatory layer that is made of a 
polymer containing a nematic liquid crystal monomer and optically active monomers as 
components so that a high accuracy in the wide range of wavelengths and in the fields 
of display can be obtained, as per the teachings of Itoh. 

Accordingly, claims 1 and 4 would have been obvious. 
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Still lacking is the limitation such as the optical rotatory layer being laminated on 
the quarter-wave plate through an adhesive layer. However, it is notoriously well known 
in the art to laminate two layers/elements together through an adhesive layer for 
advantages such as strong bonding and preventing the possibility of one layer flopping 
off the other and thus would have at least been obvious to one of ordinary skill in the art. 

As to claim 3, it is also clear from Fig. 1a as well as the disclosure of Scheffer 
that a major or minor axis of the optical rotatory layer in each of opposite surfaces of the 
optical rotatory layer is parallel to a plane of polarization of light linearly polarized by a 
combination of the cholesteric liquid crystal layer (7) and the quarter-wave plate (6) to 
an axis of polarization of the absorption-type polarizer (2). 

As to claims 5 and 6, setting the condition for the degree of optical rotation of the 
optical rotatory layer to be satisfactory does not constitute a special design restriction. 
The degree of optical rotation is such as can be decided in accordance with factors 
such as required performance traits. 

6. Claims 1 and 3-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kishimoto Keiko (Kishimoto), JP 09-329779 in view of Itch et 
al., (Itoh), EP 0457607. 

7. Kishimoto discloses a polarizing member comprising a cholesteric liquid crystal 
layer combined with a quarter-wave plate. 

Kishimoto differs from the claimed invention because he does not explicitly 
disclose the claimed optical rotatory film. 

Itoh discloses an optical rotator. Itoh also discloses that optical rotator is used for 
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the purpose of causing an azimuthal rotation of linear polarization or of elliptic 
polarization (page 2, lines 6-8). 

Itoh is evidence that ordinary workers in the art would find a reason, suggestion 
or motivation to use an optical rotator. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the polarizing member of Kishimoto by 
employing an optical rotator so that azimuthal rotation of linear polarization or of elliptic 
polarization is achieved, as per the teachings of Itoh. 

Further, since Itoh teaches the use of an optical rotatory layer to achieve rotation 
of polarization and Kishimoto discloses a polarizing member having a cholesteric liquid 
crystal layer and a quarter-wave plate, it would have been obvious to one of ordinary 
skill in the art that the modified structure would have the quarter-wave plate in between 
the cholesteric liquid crystal layer and the optical rotatory layer for achieving rotation of 
polarization. 

Further the combination of Kishimoto and Itoh indicate a combination of an 
optical rotatory layer and an absorption type polarizing plate. It is also specified that the 
long axis or the short axis of the optically active layer is parallel to the polarizing 
surfaces of linear polarization due to the cholesteric layer and quarter-wave plate of the 
front and rear surfaces of the optically rotatory layer and the axis of polarization of the 
absorption type polarizing plate. However, considering the transmission of polarized 
light, stipulating the optically active layer so as to match the direction of the polarized 
wave of polarized light and the axis of polarization, etc., of the polarizing member. 
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including the polarizing plates on either side of the optically active layer, is obvious to a 
person skilled in the art from the point of view of the technical significance of providing 
an optically active layer. 

Still lacking is the limitation such as the optical rotatory layer being laminated on 
the quarter-wave plate through an adhesive layer. However, it is notoriously well known 
in the art to laminate two layers/elements together through an adhesive layer for 
advantages such as strong bonding and preventing the possibility of one layer flopping 
off the other and thus would have at least been obvious to one of ordinary skill in the art. 

Accordingly, claims 1 and 3 would have been obvious. 

As to claim 4, Itoh discloses that the optical rotatory layer is made of a polymer 
containing a nematic liquid crystal monomer and an optically active monomer as 
components. 

As to claims 5 and 6, setting the condition for the degree of optical rotation of the 
optical rotatory layer to be satisfactory does not constitute a special design restriction. 
The degree of optical rotation is such as can be decided in accordance with factors 
such as required performance traits. 

As to claims 7-10, Kishimoto discloses and shows that the polarizing member is 
disposed on the back side (opposite to a visual side) of the liquid crystal cell. 

Response to Arguments 
8. Applicant's arguments filed on 07/20/05 have been fully considered but they are 
not persuasive. 



Application/Control Number: 1 0/031 ,871 Page 7 

Art Unit: 2871 

In response to applicant's argument that one of ordinary skill in the art would not 
have been motivated to substitute the liquid crystal cell of Scheffer (liquid crystal state) 
with the optical rotatory layer (solid) of Itoh, it is respectfully pointed out to applicant that 
Scheffer discloses (col. 4, lines 1-2) that the liquid crystal layer (7) can be replaced with 
a solid one and thus one of ordinary skill in the art would indeed be motivated to 
substitute the liquid crystal layer of Scheffer with a solid one suggested by Itoh and thus 
the rejection was proper and maintained. 

In response to applicant's argument that since examiner has failed to identify 
proper motivation for the particular placement claimed, prima facie obviousness has not 
been established, it is respectfully pointed out to applicant first of all Itoh discloses that f 
using an optical rotatory layer provides advantage such as achieving azimuthal rotation 
of linear polarization or of elliptic polarization. Further, since Itoh teaches the use of an 
optical rotatory layer to achieve rotation of polarization and Kishimoto discloses a 
polarizing member having a cholesteric liquid crystal layer and a quarter-wave plate, it 
would have been obvious to one of ordinary skill in the art that the modified structure 
would have the quarter-wave plate in between the cholesteric liquid crystal layer and the 
optical rotatory layer for achieving rotation of polarization. 

Therefore, the examiner has identified proper motivation for particular placement 
claimed and thus prima facie obviousness was established, and thus the rejection was 
maintained. 
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Conclusion 

^. THIS ACTION IS MADE FINAL. Applicant Is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tarifur R. Chowdhury whose telephone number is (571) 
272-2287. The examiner can normally be reached on M-Th (6:30-5:00) Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Kim can be reached on (571) 272-2293. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 1 0/031 ,871 Page 9 

Art Unit: 2871 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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September 27, 2005 




